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DECLARATION OF DR. MITCHELL SWARTZ 
SUPPORTING PETITION 

I, Mitchell R. Swartz, declare that I am a citizen of the United States of America 
and the inventor of the invention described in the above-entitled application. 

1. With respect to the above-entitled and other of Applicant's applications, there 
does not appear to have been serious and substantive compliance by Mr Harvey 
Behrend either with the record of the Office, with the past Decision of the Board with 
the past Decision by the Federal Court, or with the Rules and Guidelines under which 
Mr. Harvey Behrend presumably operates. 

2. Mr. Behrend has "taken" all my applications in what appears to be retaliation for 
a Federal lawsuit. 

3. In the above-entitled action, and in at least three other of my applications 
which have been "taken" by Mr. Behrend, he has demonstrated a show-no-care attitude 
for the record, rules, and guidelines. 



• 



4. Mr. Behrend, in several of his communications, including the above-entitled 
act,™ appears to e coercing me into double patenting for reasons™, presently e ar 

lgn0nng "° th reC ° rd * e in ™»'°" bribed by the 
application and claims in question. 

5. In the above-entitled Application, Serial no. 09/ 750, 480, Filed- 12/28/00 fa 
continuation of Serial no. 07/ 371,937, Filed: 06/27/89], M . Behr „ Th 
Communication #5 mai|ed 2/12/01 has a(tempted to force me (o m tas 

Behrend s request for a new second "first-restriction" was neither necessary nor proper 
for several reasons. Attention is directed to the fact tha, the original specification 
chuns and drawings of Serial no. 07/371,937 already wen, through a restriction by the 
Primary Examiner Daniel Wasil on September 16, 1991. This is relevant because this 
application ,s a continuation of Serial no. 07/371,937 which was restricted by Primary 
Examiner Daniel Wasil, delivered after his careful study of the original specificatio! 
nc I Cairns. Mr. Wasil separated 07/371,937 into three inventions. For the convenience 
of Mr. Behrend, a copy of this relevant first restriction by Examiner Wasil was sent to 
Mr. Behrend but he, thereafter, has apparently ignored it. 

6. Corroborating this behavior by Mr. Behrend is the following- 

37, ^^pfH a ™f 68 ' 728 ' FUed: 05 " 1/2000 [a di ™ ion ° { *** "o- 07/ 
371,937 Filed: 06/27/89], Mr. Behrend in his Communication #4, mailed 10/11/01 

attempted to force me to double patent, by his unsupported demand for a new second" 

first-restriction . Said attempt was neither necessary nor proper in light of the original 

application because the original application was restricted already. The Primary 

Examiner Daniel Wasil separated 07/371,937 into three inventions [September 16, 

111- » the , C ° nVen,ence of Mr - Behre " d . » 'OP? of this relevant fi re , restriction by 
Examiner Wasil was sent to Mr. Behrend but he, thereafter, has apparently ignored it. 

l^^TZ.n! 573 ' 381 ' F " ed: 05/19/2000 t a divisi0 " of 07/ 
760,970 Filed: 09/17/1991], Mr. Behrend in his Communication «, mailed 2/12/01 

■rZT, " ™ '° d ° Uble pa,ent * his ""supported demand for a new second 
fim-restnction . Said attempt was neither necessaiy nor proper in light of the original 
application because the original application was restricted already. The original 
specification, claims and drawings of Serial no. 07/760,970 have already gone through 
a restrict™ by the Primary Examiner Daniel Wasil on June 8, 1992 Mr Wasil 
separated 07/760^70 into five inventions. For the convenience of Mr. Behrend,' a copy 
of this relevant first restriction by Examiner Wasil was sent to Mr. Behrend but he 
thereafter, has apparently ignored it. 
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760 97n p ,7™?' ?50 ' 765 ' FUed: 12/28/00 I» continuation of Serial no 07/ 
760,970 Med: 09/17/1991], Mr. Behrend in his Communication #2, mailed 5/7/01 has 
attempte ,o force me to double patent. Mr. Behrend's reoues, for a new s eco d 
fet-res neon" was neither necessary nor proper for several reasons. The original 
pec ficanon claims and drawings „f Serial no. 07/760,970 have already gone 2 gh 
a restr.ct.on by the Primary Examiner Daniel Wasil on June 8, 1992 M, Wrf 
separated 07/760,970 into five inventions. For the convenience of Mr. BdZ a copy 
of th,s relevant first restriction by Examiner Wasi, was sen, to Mr. Behrend but he 
thereafter, has apparently ignored it. 

7. Although Examiner Wasil personally signed the documents when the firs, 
estneons were made, by contrast Mr. Behrend did no, personally sign some of h 
documents m wh.ch his improper demands for double patenting were made 

n:i"; e doeumfm" *** ^'^ * " ta * C °— » * 2 - *» 
B. This includes in Serial no. 09/ 750, 480, Filed: 12/28/00 [a continuation of 

Notice, did not sign the document. 

7*0 070 Vi e ?'T ° 9/ 75 °' 765 ' Fi,ed: 12/28/00 f a continuation of Serial no 07/ 
76 ,970, Filed: 09/17/1991], Mr. Behrend in his Communication #2, with such 
restriction did not sign the document. 

.on,!' ^ Behrend aPPCarS t0 ^ ign ° red Cach and ever y of Applicant's requests for 
onstructive assistance and suggestions in drafting one or more acceptabl claim 

[ z7mizr 101 m)] and in makin§ constmctive 

st a tementfl e H that ^ ^ ° f ^ are true and all 

statements made on information and belief are believed to be true. 



Signature of Inventor: 



February 12, 2002 



Mitchell R. Swartz, ScD, MD, EE 
Post Office Box 81 135 
Wellesley Hills, Mass. 02481 



